CAL|I FORNI A STATE PERSONNEL BOARD MEETI NG
801 Capitol Ml
Sacranento, California

Publ i c Session Location - Room 150

Cl osed Session Location - Room 141

M D- MONTH BOARD MEETI NG M NUTES™

JUNE 18, 2002

PUBLI C SESSI ON OF THE STATE PERSONNEL BOARD

1. ROLL CALL
BOARD MEMBERS PRESENT:

Ron Al var ado, President
WIlliam El kins, Vice President
Fl orence Bos, Menber

2. REPORT OF THE EXECUTI VE OFFI CER — Wal ter Vaughn
(Report given by Elise S. Rose, Chief Counsel)

The Board was advised on the foll ow ng:

A Chi ef Counsel Elise Rose and Adm nistrative Division
Chi ef Joan Allison attended a neeting called by the
State Consunmer Services Agency regarding
i mpl enrentation of the recent Executive Orders and
Managenent Menoranda pertaining to contracting out
for goods and services where contracts are proposed
to be entered into under CMAS, MSA, or where the

""The State Personnel Board Summary M nutes can be obtained at

the follow ng Internet address:
http://ww. spb. ca. gov/ spbneet/ spbm nrd. cf m
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ampbunt of the contract exceeds $100, 000 and there
has been no conpetitive bidding.

St ate Personnel Board has been provided a report on
the Discrimnation Conplaint Process for information
only at this point.

Hearing on Decentralized Testing is schedul ed for
the July 9, 2002, Board neeting.

Hearing on proposed "nerit" regulation will be
schedul ed for the July 23, 2002, Board neeting if
t he Board nenbers are agreeable.

REPORT OF THE CHI EF COUNSEL - Eli se Rose

The Chi ef Counsel reported on:

Litigation:

Court of Appeal

A.

Jacobs v. California Departnment of Justice — Court
of Appeal affirmed a trial court judgnment uphol di ng
the Board’' s decision denying M. Jacobs nerit appeal
pertaining to interpretation of the requirenment that
only experience gained after attorneys are admtted
to the bar counts towards neeting m ni mum
qualifications in the Deputy Attorney General
classification.

State Personnel Board (SPB) v. Departnent of
Personnel Adm nistration/lnternational Union of
Operating Engineers and California State Enpl oyees
Associ ati on Appellants have filed their opening
briefs in this case in which the trial court

decl ared Menoranda of Understandi ng provisions
providing for arbitration of enployee discipline
unconstitutional. SPB' s Legal Division is preparing
a brief in opposition.

Superi or Courts

C.

Connerly v. State Personnel Board — Petitioner has
filed a Notice of Mdtion and Motion for Award of
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Reasonabl e Attorney’s Fees seeking from nanmed
respondents and the real parties in interest double
$404, 351. 60, the actual anount of attorneys fees
incurred (2 x $404, 351.60), under the private
attorney general theory, Code of Civil Procedure
1021.5. The hearing is scheduled for July 25, 2002.

St ate Personnel Board v. Departnment of Personnel

Adm ni stration/California State Enpl oyees

Associ ation

On June 14, 2002, the Board obtained a tenporary
stay of the “post and bid” provisions in the

Menor anda of Understanding (MOU) for bargaining
units 1, 4 and 11, and an alternative wit of
mandate setting a hearing on the Board s suit for
decl aratory and injunctive relief, as well as for a
wit of mandate, for July 12, 2002, at 9:00 a.m

bef ore Judge Connelly, Departnent 33. The tenporary
stay was granted on the basis of the court’s finding
that the Board had standing to bring the action and
woul d likely prevail on the nerits of its contention
that the “post and bid” provisions in the MOU and

i mpl ementing | egislation are unconstitutional
because they require departnments, when making

appoi ntnments to designated classifications, to rely
solely on seniority when selecting from anong

el igi ble candidates. The Court also found
irreparable harminherent in a deprivation of a
fundanmental constitutional right.

California Departnment of Corrections (CDC) v. State
Personnel Board/ Krupp - The Board has received its
first lawsuit challenging a determ nation made in a
Notice of Findings in a whistleblowr case. The
Board adopted the Notice of Findings of the
Executive Oficer that including a finding that CDC
retaliated against M. Krupp when it reassigned him
to a different position with few duties and no
subordi nates after he provided information to the
Office of the State Auditor that conflicted with the
i nformati on CDC had provided regardi ng us of
overtime. The Board ordered CDC to find M. Krupp a
different position conparable to that from which he
was renoved.
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State Personnel Board s Council of Counsels - The
group nmet on June 6, 2002. The prinmary issue on the
agenda was group discussion of a draft of the
proposed Settl enment/Pre-Hearing Conference Pil ot
Project. The group was briefed on use of the Full-
Day/Multiple Day Initial Setting Pilot Project and

t he Fast Track Hearing Pilot Project and sone of the
i ssues the Appeals Division has dealt with regarding
those pilots. The group was also briefed on the
status of pending | egislation and regul ati ons

i npacting cases heard by the evidentiary unit within
t he appeal s divi sion.

St at e Enpl oyee Medi ati on Program Gat ekeepers Forum -
On June 14, 2002, Gatekeepers for SEMP were invited
to participate in a half-day forumto discuss issues
of mutual concern and to received training on the
gat ekeeper function. The forumwas |ed by Mtil da
Bannerman Richter, Elise Rose and Larry Hoover and
was wel | -attended by invited gat ekeepers.

4. REPORT ON LEG SLATION — Judy Bal main

The State Personnel Board voted on the foll ow ng:

A

AB 2268 (Horton) will informdism ssed state

enpl oyees of the requirenents for gaining re-entry
into the state’s workforce; ensures that Skelly
officers are inpartial and well-trained; ensures

t hat departnent EEO officers are autononous and
inpartial; and to provide the legislature with
information as to the costs to the state of
discrimnation litigation. SUPPORT |F AVMENDED
VOTE: Al varado, Elkins, Bos — Aye.

AB 2752 (Al quist) would grant to Cal OSHA t he
authority to conduct hearings and issue decisions
with respect to disciplinary actions taken agai nst
state enpl oyees who have exercised their rights
under the occupational safety and health | aws
conflicts with State Personnel Board constitutional
authority to review disciplinary actions taken

agai nst state enployees. OPPOSE UNLESS AMENDED
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Vote: Alvarado, Elkins, Bos - Aye.

C. SB 1347 (Brulte and Pol anco) woul d change the
state’ s budgeti ng process from baseli ne budgeting to
zer o- based budgeting. OPPOSE
VOTE: Al varado, Elkins, Bos — Aye.

The Board was advi sed of the foll ow ng:

A SB 987 (Escutia) which revises the Dymally-Alatorre
Bi | i ngual Services Act was heard in Assenbly
Busi ness and Professions Conmttee, the bill passed
out of commttee, Judy Balnmain testified for the
State Personnel Board. The Board's position is
support.

ORAL ARGUNMENT

Oral argunment in the matter of PAUL SULI ER
CASE NO. 01-2626. Appeal from denotion
Depart nment of Corrections.

Persons Participating:

Janmes D. Madi son, Senior Staff Counsel, representing
Department of Corrections
Mark R. Kruger, Attorney at Law, representing Paul Sulier

ACTI| ON: Subm tted

PRESENTATI ON OF SELECTI ON ANALYST CERTI FI CATES FOR THE
FOLLOW NG

Annette Roberts, Bertha Lopez, Betty Scott, Beverly C.
Lamera, Carol MacM Il an, Charnmaine Trayw ck, Daphne

Bal dwi n, Elizabeth Ganez, Fermin J. Perez I1Il, Fil
Tucker, Kathleen Daniel, Kathy Vagg, Sherrie Scott and
Susan M Vel lutini.

ACTI ON: Present ati ons made.

BOARD ACTI ONS
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STATE PERSONNEL BOARD SUMVARY M NUTES OF MAY 21, 2002
ACTI ON:  Adopted on June 18, 2002

VOTE: Al varado, Elkins, Bos — Aye.

ACTI ON ON SUBM TTED | TEMS

ACTI ON: See pages 17-109.

ADM NI STRATI VE LAW JUDGE CASES

On June 18, 2002, the Board adopted the follow ng
deci sions presented by Elise Rose, Chief Counsel,
California State Personnel Board.

VOTE: Alvarado, Elkins, Bos — Aye.

COURT REMAND DECI SI ON

KEVI N MCDOWELL, CASE NO. 99-5275

Appeal fromdiscrimnation conplaint

Correctional Officer

Department of Corrections

ACTI ON:  The Board concl uded that they | acked
jurisdiction over appellant’s conplaint concerning his
seniority date.

CHI EF COUNSEL RESOLUTI ONS

SVETOZAR STUKOVSKY, CASE NO. 99-3583

Appeal from di sm ssa

Physi ci an and Surgeon, CF

Wasco State Prison

Depart nent of Corrections

ACTI ON:  The Board granted the request for the issuance
of an order to show cause

PROPOSED DECI SI ONS

VI CTOR CASEY, CASE NO. 01-2083

Appeal from five percent reduction in
salary for 12 nonths

Correctional O ficer

Represa - California State Prison
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Department of Corrections
ACTI ON:  Five percent reduction in salary for 12 nonths
sust ai ned

PATRI CK OSBORNE, CASE NO. 01-1934

Appeal from 44 work days suspension

Transportation Surveyor

Departnent of Transportation

ACTI ON:  Forty-four work days suspensi on sustai ned

PATRI CK OSBORNE, CASE NO. 01-1586

Appeal fromten percent reduction

in salary for five nonths

Transportati on Surveyor

Departnent of Transportation

ACTION: Ten percent salary reduction for five nonths
sust ai ned

TERESA LOZANO, CASE NO. 01-2361L

Appeal fromterm nation of Limted

Exam nation and Appoi nt ment Program ( LEAP)

O fice Assistant

Departnment of Industrial Relations

ACTION: Term nation of LEAP appoi ntnent sustai ned

BILL SM TH, CASE NO. 01-2631
Appeal from di sm ssa

El ectrician |

Patton State Hospital
Department of Mental Health
ACTION: Dism ssal sustained

SHERI W LLI AMS, CASE NO. 01-4085

Appeal fromrejection during probationary

peri od

Tax Auditor, Range A

Board of Equalization

ACTION:  Rejection during probationary period sustained

FRANKLI N FOSTER, CASE NO. 02-0031
Appeal from di sm ssa
Jani t or
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Depart ment of General Services
ACTION: Dism ssal sustained

ROBERT ORTEGA, CASE NO. 01-1627

Appeal from di sm ssa

Yout h Correctional Counsel or

El Paso De Robles Youth Correctional Facility
Departnent of the Youth Authority

ACTI ON:  Di sm ssal sustained

ARTHUR MARTI NEZ, CASE NO. 01-3355

Appeal from five working days suspension

Enpl oynment Program Representative

Enpl oynent Devel opnent Depart nent

ACTI ON: Five working days suspension sustai ned

CERETHA SHERRI LL, CASE NO. 00-3182

Appeal from six pay period suspension

Supervi sor of Academ c Instruction

N. A. Chaderjian Youth Correctional Facility
Departnment of the Youth Authority

ACTION:  Adm nistrative Law Judge’ s proposed deci sion
rejected by Board. Board to decide case itself.

PETI TI ONS FOR REHEARI NG

CAROLI NE CASTRO, CASE NO. 01-1540

Appeal from six nmonths suspensi on

Deputy Labor Conmm ssi oner |

Departnment of Industrial Relations

ACTION: Petition for rehearing filed by appellant denied

CHAUNCEY REESE- JONES, CASE NO. 01-2966

Appeal from formal reprinmnd

Correctional Officer

| ronwood — State Prison

Department of Corrections

ACTION: Petition for rehearing filed by appellant denied

OLI VER ALBERT, CASE NO. 01-1639

Appeal from di sm ssa

Correctional Officer

San Quentin - California State Prison

Depart nent of Corrections

ACTION: Petition for rehearing filed by appellant denied
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EDDI E FRANCO, CASE NO. 99-0756

Appeal from di sm ssa

Yout h Correctional Counsel or

Departnent of the Youth Authority

ACTION: Petition for rehearing filed by respondent
deni ed

10. RESOLUTI ON RE NOTI CE OF GOVERNMENT CODE SECTI ON 18671.1
EXTENSI ON.

ACTI ON: See pages 20-23.

11. W THHOLD APPEALS
On June 18, 2002, the Board adopted the follow ng
deci sions presented by Elise Rose, Chief Counsel,
California State Personnel Board.
VOTE: Alvarado, Elkins, Bos — Aye.

DAVI D ALLEVATO, CASE NO. 01-1467
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

VONDA ALLEY, CASE NO. 01-2440
Correctional Oficer
Departnent of Corrections
ACTI ON:  DENI ED

PAUL BLUMENTHAL, CASE NO. 01-2688
Classification: Correctional Oficer
Depart nent of Corrections

ACTI ON: GRANTED

HENRY BORREGO JR., CASE NO. 01-2441
Classification: Correctional O ficer
Department of Corrections

ACTI ON: DENI ED

ERI C CLEVELAND, CASE NO. 01-2507
Classification: Fire Captain
Departnment of Forestry and Fire Protection
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ACTI ON:  DENI ED

ALEXANDER DELEON, CASE NO. 01-1693
Classification: Correctional O ficer
Department of Corrections

ACTI ON:  DENI ED

WESLEY GHORMLEY, CASE NO. 01-2301
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

JOEL GONZALEZ, CASE NO. 01-2302
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

CELI A GUARDADO, CASE NO. 01-2287
Classification: Youth Correctional O ficer
Departnent of the Youth Authority

ACTI ON: GRANTED

MAURI CE HAWKI NS, CASE NO. 01-1997

Classification: Mtor Vehicle Field Representative
Depart ment of Motor Vehicles

ACTI ON:  DENI ED

SHEREMOYA HI LL, CASE NO. 01-2125
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON:  GRANTED

DARRYL HORN, CASE NO. 01-2549
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

DAVI D JOHNSON, CASE NO. 01-2015
Classification: Correctional Oficer
Depart nent of Corrections

ACTI ON:  DENI ED

ACHER LEVY, CASE NO. 01-1314
Classification: Correctional O ficer
Department of Corrections

ACTI ON:  DENI ED
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YLSE LYNN, CASE NO. 01-2295
Cl assification: Cadet, CHP
Cal i fornia H ghway Patr ol
ACTI ON:  DENI ED

BRI AN OLI VER, CASE NO. 01-2177

Classification: Mtor Vehicle Field Representative
Department of Motor Vehicles

ACTI ON:  DENI ED

JULI AN REYES, CASE NO. 01-1567
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON: DENI ED

FRANK ROSA, CASE NO. 01-0629
Classification: Youth Correctional O ficer
Departnent of the Youth Authority

ACTI ON: DENI ED

RONALD SCOTT, CASE NO. 01-2405

Classification: Mtor Vehicle Field Representative
Depart nent of Motor Vehicles

ACTI ON:  DENI ED

SCOTT SOLES, CASE NO. 01-2409
Classification: Correctional O ficer
Department of Corrections

ACTI ON:  DENI ED

| UPATI TASI, CASE NO. 01-2407
Classification: Correctional O ficer
Department of Corrections

ACTI ON:  DENI ED

M CHAEL TESLAR, CASE NO. 01-1736
Classification: Fire Fighter Il (Paranmedic)
Departnment of Forestry and Fire Protection
ACTI ON:  GRANTED

MARCOS VALDOVI NOS, CASE NO. 01-2117
Cl assi fication: Correctional O ficer
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Department of Corrections
ACTI ON:  DENI ED

SCOTT WHI TED, CASE NO. 01-1311
Classification: Cadet, CHP
California Hi ghway Patrol

ACTI ON:  DENI ED

MEDI CAL APPEALS

On June 18, 2002, the Board adopted the follow ng
deci sions presented by Elise Rose, Chief Counsel,
California State Personnel Board.

VOTE: Al varado, Elkins, Bos — Aye.

DOM NGO CANI ZALES, CASE NO. 02-0941
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON:  GRANTED

JOHN CARREON, CASE NO. 02-1468
Classification: Hospital Police Oficer
Departnment of Mental Health

ACTI ON:  GRANTED

GARRI CK CHARLTON, CASE NO. 02-0940
Classification: Correctional Oficer
Depart nent of Corrections

ACTI ON: GRANTED

STEVE DELACRUZ, CASE NO. 02-0942
Classification: Correctional O ficer
Department of Corrections

ACTI ON: GRANTED

GLORI A GALVAN, CASE NO. 02-1474

Cl assification: Parole Agent |, Adult Parole
Depart nent of Corrections

ACTI ON:  GRANTED

ERNEST LOPEZ, CASE NO. 01-3270
Classification: Youth Correctional Officer
California Youth Authority

ACTI ON: GRANTED
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SARA M CHELS, CASE NO. 01-3184
Classification: Correctional Ofice
Depart nent of Corrections

ACTI ON: DI SM SSED

RONALD NEGUS, CASE NO. 01-3731
Cl assification: Cadet, CHP
California Hi ghway Patr ol

ACTI ON:  DENI ED

SAMUEL PI SANO, CASE NO. 02-1048
Classification: Correctional Oficer
Departnent of Corrections

ACTI ON:  GRANTED

M NI MUM QUALI FI CATI ON

MERI T | SSUE COVMPLAI NTS

On June 18, 2002, the Board adopted the follow ng
deci sions presented by Elise Rose, Chief Counsel,
California State Personnel Board.

VOTE: Alvarado, Elkins, Bos — Aye.

(M ni mum Qualification)

CARLLI E WLLI AMS, CASE NO. 01-1881

Cl assification: Executive Secretary I
Depart ment of WAter Resources

ACTI ON:  GRANTED

(Merit Issue Conplaints)

DANI EL GREGORY, CASE NO. 01-2300
Classification: State Park Ranger Cadet
Depart nent of Parks and Recreation

ACTI ON:  GRANTED

FRANK VI G L, CASE NO. 01-1433
Classification: Painter’s Hel per, Seasonal
Exposition and State Fair (Cal Expo)

ACTI ON:  DENI ED
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RULE 211 APPEAL
On June 18, 2002,
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the Board adopted the follow ng

deci sion presented by Elise Rose, Chief Counsel,

California State
VOTE: Al var ado,

Per sonnel Board.
El ki ns, Bos - Aye.

LAURA YOUNG, CASE NO. 01-3404

Cl assification:

O fice Technician (T)

Departnment of Forestry and Fire Protection

ACTI ON: GRANTED

REQUEST TO FI LE CHARGES CASES
PETI TI ONS FOR REHEARI NG CASE

On June 18, 2002,

the Board adopted the follow ng

deci sions presented by Elise Rose, Chief Counsel,

California State
VOTE: Al varado,

(Request to File

Per sonnel Board.
El ki ns, Bos - Aye.

Char ges Cases)

| MTI AZ AHVAD, CASE NO. 01-2567

Cl assification:
Vi cti m Conpensat i
Cl ai nrs Board

ACTI ON:  DENI ED

Program Techni ci an
on & Gover nnent

SUSAN LI NDSAY, CASE NO. 01-3098

Cl assi fication:

Assi stant Cal trans Adm ni str at or

Depart ment of Transportation

ACTI ON:  DEN ED

VI CTOR REA, CASE
Cl assi fication:

NO. 01-0656
A former CEA |

Depart nent of Education

ACTI ON:  DENI ED

(Petition for Rehearing)

JEAN RUPERT, CASE NO. 01-1470P

Cl assi fication:

Correctional Lieutenant

Departnent of Corrections

ACTI ON:  DEN ED

NON- HEARI NG CALENDAR
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On June 18, 2002, the Board adopted itenms A-E. These
items were presented by Elise Rose, Chief Counsel,
California State Personnel Board.

VOTE: Alvarado, Elkins, Bos — Aye.

A SENI OR VOCATI ONAL REHABI LI TATI ON COUNSELOR ( SAFETY)
The Departnment of Mental Health proposes to
establish the class of Senior Vocational
Rehabi litati on Counsel or (Safety) to define public
protection duties perfornmed and the special physical
characteristics required of incunbents; and
establ i shnment of a
12-nont h probationary period.

B. DI SCOVERY REGULATI ONS
St ate Personnel Board proposes regulations to
clarify the discovery process that will apply to
evidentiary hearings concerning specified conplaints
or appeals, in sonme cases also involving alleged
di scrim nation or retaliation.

C. VWHI STLEBLOVWER RETALI ATI ON REGULATI ONS
St ate Personnel Board proposes regulations to
clarify and codify the process for filing,
processi ng, hearing, and deciding conpl ai nts of
whi st | ebl ower retaliation in state service.

D. YOUTH CORRECTI ONAL COUNSELOR
YOUTH CORRECTI ONAL OFFI CER
The Departnment of the Youth Authority proposes to
revise the classification of Youth Correctional
Counsel or to broaden the m ninmum qualifications to
allow for the transfer of Youth Correctional
Oficers.

E. PERSONNEL/ PAYROLL SPECI ALI ST
SENI OR PERSONNEL SPECI ALI ST
SENI OR PAYROLL SPECI ALI ST
Proposed anendnment to the June 19, 2001, and the
August 7-8, 2001, Non-Hearing Cal endar item
Personnel / Payrol | Specialist Board item Based on a
medi at ed agreenent between the California State
Enpl oyees Associ ation (CSEA) and the Departnent of
Personnel Adm nistration (DPA) to allow for
addi ti onal novenent to the Seni or Personnel
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Speci al i st and Seni or Payroll Speciali st
classifications.

17. STAFF CALENDAR | TEMS FOR BOARD | NFORMATI ON

Staff has approved the follow ng:

A.

CONSERVATI ONI ST |, CALI FORNI A CONSERVATI ON CORPS

( CCO)

CONSERVATI ONI ST 11, CCC
CONSERVATI ONI ST | ( ENERGY), CCC
CONSERVATI ONI ST |1, NURSERY, CCC

The California Conservation Corps

(CCC) proposes revisions to the classifications of
Conservationi st |

and |1, CCC, Conservationist | (Energy), CCC, and

Conservationist Il, Nursery, CCC, and revisions to
Alternate Range Criteria 124.

ACTI ON: Not ed

18. CAREER EXECUTI VE ASSI GNMENT ( CEA) CATEGORY ACTIVITY

A.

REQUESTS TO ESTABLI SH NEW CEA POSI TI ONS CURRENTLY
UNDER CONSI DERATI ON

(1) ASSISTANT DI VI SION CHI EF, DIVISION OF COMUNI TY

AFFAI RS

The Departnment of Housing and Conmmunity

Devel opment proposes to allocate the above
position to the CEA category. The Assistant
Di vi sion Chief, Division of Community Affairs
will be responsible for the day-to-day
operations of the division, conprised of the

Programs and Marketing Branch and the Monitoring
and Managenent Branch. The position will direct

the adm nistrative activities of the division,
will directly supervise the branch chiefs, and
w il act as the chief policy advisor to the
Deputy Director on all housing issues. The
departnment indicates that the position will be
at the second organi zational |evel and w ||
report to the Deputy Director.
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EXECUTI VE OFFI CER DECI SI ONS REGARDI NG REQUESTS TO
ESTABLI SH NEW CEA POSI TI ONS

(1) CHI EF, ENFORCEMENT DI VI SI ON
The Air Resources Board s request to allocate
t he above position to the CEA category has been
approved effective January 10, 2002.

ACTI ON: Not ed

VRI TTEN STAFF REPORT FOR BOARD | NFORMATI ON

A.

June 2002 Annual Report to the Governor and the
Legi sl ature on Whistle Blower Retaliation Conplaints

June 2002 Report to the Legislature on the Status of
the State’s Discrimnation Conplaint Process

2000- 2001 Fiscal Year Annual Census of Enpl oyees in
the State Civil Service

ACTI ON:  Reports presented.

ADJOURNMENT
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SUBM TTED

St ate Personnel Board proposes regulations to clarify and
codify the process for filing, processing, hearing, and
deci ding conpl ai nts of \Whistleblower Retaliation in State
Service. (Hearing held February 7, 2002).

ACTI ON:  Adopted on June 18, 2002. See Non-Heari ng
Cal endar item“C’.
VOTE: Al varado, Elkins, Bos — Aye.

St ate Personnel Board proposes regulations to clarify the
Di scovery Process that will apply to evidentiary hearings
1.concerning specified conplaints or appeals, in sonme
cases also involving alleged discrinnation or
retaliation. (Hearing held February 7, 2002).

ACTI ON: Adopted on June 18, 2002. See Non-Hearing
Cal endar item “B".
VOTE: Al varado, Elkins, Bos - Aye.

STATE PERSONNEL BOARD STAFF' S REPORT ON THE STATUS OF THE
STATE DI SCRI M NATI ON COMPLAI NT PROCESS. (Hearing held
March 5, 2002).

NO ACTI ON

MARTI N GREENHALGH, CASE NO. 01-1055P. Appeal fromfive-
percent reduction in salary for 12 nonths. Departnent of
Corrections. (Hearing held March 5, 2002).

ACTION: On June 18, 2002, adopted Board deci sion
revoking the five-percent reduction in salary for 12
nmont hs.

VOTE: Al varado, Elkins, Bos — Aye.

SENI OR VOCATI ONAL REHABI LI TATI ON COUNSELOR ( SAFETY)

The Departnment of Mental Health proposes to establish the
cl ass of Senior Vocational Rehabilitation Counsel or
(Safety) to define public protection duties perforned and
t he special physical characteristics required of
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i ncunbents; and establishnent of a 12-nonth probationary
period. (Presented March 19, 2002).

ACTI ON:  Adopted on June 18, 2002. See Non-Hearing
Cal endar item “A".
VOTE: Alvarado, Elkins, Bos — Aye.

KI MBERLY ARNOLD, CASE NO. 00-3959. Appeal from
di sm ssal. Departnment of Corrections. (Oral argunent
held May 7, 2002).

NO ACTI ON

STEPHANI E RODRI GUEZ, CASE NO. 99-5150; DARRELL SNELL

CASE NO. 00-0002; RENEE VI LLARREAL, CASE NO. 00-0030; AND
WAYNE VI LLARREAL, CASE NO. 00-0033. Appeal from
suspensi on. Departnent of Corrections. (Oral argunent
held May 7, 2002).

NO ACTI ON

EXPEDI TED HEARI NGS — PROPOSED AMENDMENT TO STATE
PERSONNEL BOARD RULE 52.4. (Hearing held May 7, 2002).

NO ACTI ON

PETE REECE, CASE NO. 00-1605. Appeal from deni al of
request for reasonabl e accommodati on. Departnment of
Stat e Conpensation |Insurance Fund. (Hearing held March
5, 2002).

ACTION: On June 18, 2002, adopted Board deci sion
granting appeal from denial of reasonable accommodati on. *
Vote: Alvarado, Elkins, Bos — Aye.
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*Adopt ed as Precedential Decision 02-06. |[NOTE: Precedenti al
Deci sions of the State Personnel Board are published and

avail abl e by subscription from Continui ng Education of the Bar
(CEB) in Berkeley. To subscribe, call CEB, toll free, at
(800) 924-3924.]

10. ANSWVER ON APPEALS FI LED W TH STATE PERSONNEL BOARD
PROPOSED AMENDMVENT TO STATE PERSONNEL BOARD RULE 63.
(Hearing held May 7, 2002).

NO ACTI ON

11. DANIEL RU Z, CASE NO. 01-1118. Appeal from di sm ssal.
Departnment of Devel opnental Services. (Oral argunent
held May 7, 2002).

ACTION: On June 18, 2002, adopted Board deci sion
revoking the di sm ssal.
VOTE: Al varado, Elkins, Bos — Aye.
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NOTI CE OF GOVERNMENT CODE § 18671.1 RESOLUTI ON

Si nce Governnent Code section 18671.1 requires that cases
pendi ng

bef ore State Personnel Board Adm nistrative Law Judges (ALJ'S)
be conpleted within six nonths or no later than 90 days after
subm ssion of a case, whichever is first, absent the
publication of substantial reasons for needing an additional
45 days, the Board hereby publishes its substantial reasons
for the need for the 45-day extension for sone of the cases

now pendi ng before it for decision.

An additional 45 days may be required in cases that require
mul ti pl e days of hearings, that have been del ayed by unusual
circunmst ances, or that involve any delay generated by either
party (including, but not limted to, subm ssion of witten
briefs, requests for settlenment conferences, continuances,

di scovery di sputes, pre-hearing notions). In such cases, siX
nmont hs may be inadequate for the ALJ to hear the entire case,
prepare a proposed decision containing the detailed factual
and | egal analysis required by law, and for the State
Personnel Board to review the decision and adopt, nodify or
rej ect the proposed decision within the time |imtations of

t he statute.
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Therefore, at its next neeting, the Board will issue the
attached resolution extending the tine limtation by 45 days
for all cases that nmeet the above criteria, and that have been
before the Board for |less than six nonths as of the date of

t he Board neeti ng.
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GOVERNMENT CODE § 18671.1 RESCLUTI ON

WHEREAS, Section 18671.1 provides that, absent waiver by the
appellant, the time period in which the Board nust render its decision
on a petition pending before it shall not exceed six nonths fromthe
date the petition was filed or 90 days fromthe date of subm ssion; and

WHEREAS, Section 18671.1 al so provides for an extension of the
time limtations by 45 additional days if the Board publishes
substantial reasons for the need for the extension in its cal endar prior
to the conclusion of the six-nmonth period; and

WHEREAS, the Agenda for the instant Board neeting included an
itemtitled "Notice of Governnent Code 8§ 18671.1 Resol ution" which sets
forth substantial reasons for utilizing that 45-day extension to extend
the time to decide particular cases pendi ng before the Board;

WHEREAS, there are currently pending before the Board cases
t hat have required nmultiple days of hearing and/or that have been
del ayed by unusual circunstances or by acts or om ssions of the parties
t hensel ves;

NOW THEREFORE, BE | T RESOLVED AND ORDERED t hat the tine
limtations set forth in Government Code section 18671.1 are hereby
ext ended an additional 45 days for all cases that have required nultiple
days of hearing or that have been del ayed by acts or om ssions of the
parties or by unusual circunstances and that have been pendi ng before
the Board for less than six nonths as of the date this resolution is

adopt ed.
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| hereby certify that the State Personnel Board made and adopted the

preceding resolution at its neeting on June 18, 2002.

WALTER VAUGHN
Executive O ficer
California State Personnel Board

VOTE: Al varado, Elkins, Bos, - Aye.



